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BRAZILIAN GOVERNMENTAL MEASURES IN THE EMPLOYMENT AND LABOR 
AREA IN RESPONSE TO THE COVID-19 PANDEMIC 

Issues New rules already enacted by the Federal Government 

Private 
negotiation 
and collective 
bargaining 
agreements 

Private negotiation of changes to the employment agreement of individual 
employees will be valid and enforceable and will prevail over collective 
bargaining agreements. This will enable the parties to: 

 change or adjust tasks; 
 implement home-working at employer’s discretion; 
 eliminate working-hour controls; 
 create a bank of hours to mitigate overtime pay; 
 suspend employment agreements in force; 
 temporarily reduce wages; 
 suspend employment agreements, in order to enable employees to 

undertake training courses. 

Work from 
home 

The employer can enforce home-working at any time and regardless of 
existing prior individual or collective agreements, by giving 48-hour prior 
notice in writing and determining in writing the rules regarding equipment 
and expenses (reimbursement of employees’ expenses is not mandatory). 

Annual 
individual and 
collective paid 
holidays and 
national 
holidays 

Rules in respect of individual and collective annual paid holidays have 
been made more flexible: 

 holidays may be brought forward by the employer by means of 48-hour 
prior notice in writing to the employee; 

 the employer may bring forward employees’ future holidays; 
 payment for the holiday-period has been postponed to the 5th day of the 

month following the commencement of the holidays; 
 no limitation on splitting holidays into various periods; 
 employees belonging to the risk category (60-year-old, pre-existing 

diseases) have preference to take holidays; 
 business which conduct essential activities (energy, healthcare, 

telecommunications, gas stations, food markets etc.) may refuse to allow 
employees to take their annual holidays during the calamity period; 

 with the employee’s consent, days not worked during the calamity period 
may be offset against future national holidays (except for religious 
holidays). 

Bank of hours 
Companies may implement a bank of hours system, in which hours not 
worked during the calamity period may be offset against future overtime 
worked prior to June 2022 (but limited to two hours of overtime per day). 

Medical tests 

All medical tests to determine the employee's ability to work were 
suspended, except termination tests, if the most recent one was done 
earlier than 180 days prior to termination date. In this case, the test may be 
postponed by 60 days after the end of the calamity period. 

Health and 
Safety training 

All mandatory health and safety training were postponed and will be 
resumed 90 days after the end of the calamity period. 

Committee to 
prevent work-
related 

The duration of existing CIPAs will be extended until the end of the calamity 
period. 



accidents 
(CIPA) 

Healthcare-
business 
overtime 

Healthcare companies may agree with each employee assigned to shifts of 
12 hours of work followed by 36 hours of rest that they may work overtime. 
Overtime can be offset within 18 months after the end of the calamity period. 

Pre-severance 
Fund (FGTS) 

The monthly payment (equal to 8% over payroll) of the FGTS deposit in 
March, April and May 2020 has been postponed - companies may pay in 6 
monthly installments, beginning in July 2020, the amounts due. 

Work-related 
diseases and 
employees 
infected by 
COVID-19 

Employees infected by COVID-19 will not be listed as affected by a work-
related illness and are not protected by the 12-month statutory security of 
tenure. 

Duration of 
existing 
collective 
bargaining 
agreements 

Collective bargaining agreements which expire during the calamity period 
will be extended at the employer’s choice until December 2020. 

Validation of 
initiatives 
already 
implemented 

Measures in respect of labor matters taken by the employer before the 
enactment of the relevant provisory measure are ratified to the extent that 
they comply with such Provisory Act’s rules. 

Administrative 
proceedings 

All administrative proceedings regarding Infraction Notices and/or Notices 
of FGTS debts will be suspended for 180 days. 

Suspension of 
employment 
agreements 

Suspension of employment agreements on force majeure grounds was 
allowed by Provisional Measure no. 927 but was later revoked. Starting on 
April 1, 2020, Provisional Measure no. 936 allows temporary suspension of 
employment agreements: 

 for a duration of up to 60 days, which may be divided in two periods of 30 
days each; 

 under individual agreements, for employees earning wages up to R$ 
3,135.00 and for other employees earning wages higher than twice the 
social security benefit limit (i.e. R$ 12,202.12), with a higher education 
degree; 

 under collective bargaining agreements with the relevant union for other 
employees. 

During the suspension of the employment agreement, employees are 
entitled to full unemployment insurance (limited to a maximum of 
R$1,813.03 per month) – applicable to employees working for employers 
whose 2019 gross income was lower than R$4.8 million. 

Employers which had a gross income higher than R$4.8 million in the 
calendar year of 2019 are required to offer a compensatory support to the 
affected employees, amounting to at least 30 percent of their wages during 
the period in which the suspension will be in force (the Brazilian 
Government will also provide an additional support to the affected 
employees). 

Employees whose employment agreements are suspended will have 
statutory security of tenure for as long as the suspension lasts and for an 
additional equal period after their return to work. 



In case of termination during the statutory tenure security period, 
employees who are terminated shall have the right to receive the amounts 
they would receive during the remaining statutory tenure security period, 
plus severance entitlements. 

Employers may not compel affected employees to work during the 
suspension period (including remote work). 

Temporary 
reduction of 
wages 

Provisional Measure no. 936 also allows the temporary reduction of wages: 

 for a duration of up to 90 days; 
 reduction rates are 25%, 50%, or 70% of the fixed salary; 
 under individual agreements for employees earning wages equal to or lower 

than BRL 3,135.00 and others earning wages higher than BRL 
12,202.11with a higher education degree; 

 pursuant to collective negotiation with the relevant union for all other 
employees or in the event that the percentages or reduction are different 
from those determined by Provisional Measure no. 936 (25%, 50% or 70%), 
and regardless of the pay level of the affected employees. 

The reduction of the number of working hours be proportional to the 
reduction of wages. 

If wages are reduced, the federal government will pay an additional amount 
to the affected employees, which will vary according to the payment they 
would be entitled to receive as unemployment insurance. 

Employees whose wages are reduced will have statutory security of tenure 
for as long as the reduction lasts and for an additional equal period after 
their return to work. 

Termination of employment at the employer's initiative, without just cause 
and within the statutory period of security of tenure, will entitle the employee 
to indemnification in an amount determined by Provisional Measure no. 
936. 

 

Lay-off  

Lay-off was vaguely considered by Provisional Measure no. 936, but it is 
practically impossible, given the requirements of the Labor Code (Article 
476, CLT), as follows.: 

 collective negotiation with the relevant Union; 
 employees must take certain courses (e-learning only); 
 limitation of lay-off from 1 to up to 3 months; 
 payment of salaries by the Federal Government. 

Termination of 
employment 
agreements 
by force 
majeure 

Termination of employment agreements on force majeure grounds is not 
contemplated by the Provisional Measures enacted so far, but the Labor 
Code (article 502 CLT) allows it, if the force majeure event has had a 
material impact on the company’s capacity to pay its debts or has forced 
the company into bankruptcy. In this case, the employer may terminate the 
employment agreements and the severance entitlements may be reduced 
by 50%, except for workers who are under statutory security of tenure. All 
workers will be assured mandatory reinstatement to work in case of 
employer’s misconduct. 
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